CONTRACT FOR SEXTON SERVICES

FOR VALUABLE CONSIDERATION, the receipt and sufficiency of which is hereby

acknowledged, this Contractis madeas of the day of , , byand between

the Township of Pleasant Plains, a Michigan general law township, (hereinafter "TOWNSHIP"),
and Greg Nichols, (hereinafter "the CONTRACTOR").

RECITALS

WHEREAS, the TOWNSHIP desires to retain the CONTRACTOR, and the CONTRACTOR

desires to be retained, pursuant to the scope of services attached hereto as Exhibit "A" and

incorporated herein in its entirety; and

WHEREAS, the parties intend that the CONTRACTOR shall perform all the services
normally associated with the position of "Sexton" (i.e., cemetery caretaker) for all of the

cemeteries owned and controlled by the TOWNSHIP; and

WHEREAS, the parties intend and agree that the CONTRACTOR shall not be an
employee of the TOWNSHIP, but rather shall be an independent contractor.

NOW, THEREFORE, the TOWNSHIP and the CONTRACTOR agree as follows:

ARTICLE 1 - SEXTON SERVICES

The services tobe provided by the CONTRACTOR to the TOWNSHIP under this Contract

are set forth in Exhibit "A" as attached hereto.
ARTICLE 2 - DUTY OF CARE AND PERFORMANCE

All services are to be completed by CONTRACTOR in a prompt, professional and
reasonable fashion. The CONTRACTOR shall maintain all Township cemeteries in a good,

reasonable and visually appealing condition.



ARTICLE 3 - PAYMENTS TO CONTRACTOR

A. For the services that the CONTRACTOR provides to the TOWNSHIP pursuant to this
Contract,the CONTRACTOR shall be compensated the sum of per year. The
CONTRACTORshall receive no other compensation and shall receive no fringe benefits
or other benefits (including, but not limited to, health care, vacation, pension, sick

time, dental or similar benefits) from or through the TOWNSHIP.

B. The CONTRACTOR shallsubmitinvoices for his services tothe TOWNSHIP on a monthly
basis, providing the TOWNSHIP with such written invoice no later than the first day of
each month. Each such invoice shall list in detail all of the services provided to the

TOWNSHIP by the CONTRACTOR during the prior month.

ARTICLE 4 - TERMINATION

Unless the CONTRACTOR is in breach of the Contract, the CONTRACTOR shall be paid
for services rendered to the TOWNSHIP's satisfaction through the date of termination. This
Contract may be terminated, for any reason or cause or for no reason or cause whatsoever,
by either party, at any time, upon 30 days prior written notice to the other party. After receipt
of a termination noticeand except as otherwisedirected by the TOWNSHIP,the CONTRACTOR

shall:
A. Stop work on the date and to the extent specified consistent with this Contract; and
B. Transfer all work in process, all Township equipment and property, completed work,

and other materials related to the terminated work to the TOWNSHIP.

Unless terminated earlier, this Contract shall end on




ARTICLE 5 - THIRD PARTY CONTRACTOR STATUS; PERSONNEL

The CONTRACTOR is, and shall be, in the performance of all work, services and
activities under this Contract, an independent contractor, and not an employee or agent of
the TOWNSHIP. The CONTRACTOR shall exercise control over the means and manner in which
the CONTRACTOR performs the work, and in all respects the CONTRACTOR'S relationship to

the TOWNSHIP shall be that of an independent contractor and not as an employee or agent

of the TOWNSHIP.

The CONTRACTOR represents that he has, or will secure at his own expense, all
necessary personnel, equipment and tools required to fully perform the services under this
Contract. Such personnel shall not be employees of or have any contractual relationship with
the TOWNSHIP, nor shall such personnel be entitled to any benefits of or from the TOWNSHIP

including, but not limited to, pension, vacation, sick time, health care, dental, workers'

compensation benefits or other benefits.

The CONTRACTOR warrants that all services shall be performed by skilled and

competent personnel consistent with applicable technical and professional standards in the
field.

ARTICLE 6 - INSURANCE REQUIREMENTS

The CONTRACTOR shall provide certificates of insurance to the Township showing that
he carries, or has in full force and effect, automobile liability insurance, general liability
insurance, and professional liability insurance. Limits of liability for automobile liability 3
insurance shall be, at a minimum, $1,000,000.00 combined single limit. Limits of liability for
general liability insurance shall be, at a minimum, $1,000,000.00 per occurrence,
$1,000,000.00 personal and advertising injury, $1,000,000.00 general aggregate and
$1,000,000.00 products/completed operations aggregate. General liability insurance will
include coverage for contractually assumed liability. Limits of liability for professional liability

insurance shall be, at a minimum, $1,000,000.00 per occurrence/claim and $1,000,000.00



aggregate. If the general liability insurance coverage and/or the professional liability
insurance coverage is on a "claims-made basis," the CONTRACTOR will maintain coverage in
force for a period of two (2) years following the termination of this Contract at the limits

specified in this paragraph. The CONTRACTOR is responsible for the payment of any

deductibles or self-insured retentions.

The TOWNSHIP will be named as an additional insured under the CONTRACTOR'S

general liability insurance and automobile liability insurance policies.

ARTICLE 7- SUCCESSORS AND ASSIGNS

The TOWNSHIP and the CONTRACTOR each binds itself and its partners, successors,
executors, administrators and assigns to the other party and to the partners, successors,
executors, administrators and assigns of such other party, in respect to all covenants and
requirements of this Contract. Except as stated above, neither the TOWNSHIP nor the
CONTRACTOR shall assign, sublet, convey, or transfer its interest in this Contract without the
prior written consent of the other. Nothing herein shall be construed as giving any rights or

benefits hereunder toanyone other thanthe TOWNSHIP and the CONTRACTOR (i.e. thereare

no third party beneficiaries).

ARTICLE 8 - LAW GOVERNING THIS CONTRACT

This Contract shall be governed by the laws of the State of Michigan. Any and all legal
action necessary to interpret or enforce the Contract will be held in Lake County. No remedy
herein conferred upon any party is intended to be exclusive of any other remedy, and each
and every such remedy shall be cumulative and shall be in addition to every other remedy
given hereunder or now or hereafter existing at law, in equity, by statute or otherwise. No
single or partial exercise by any party of any right, power, or remedy hereunder shall preclude
any other or further exercise thereof. All work shall be completed with due care to the
standards typical of regular contractors in this line of work. The CONTRACTOR shall keep

himself fully informed of and shall at all times comply with all local, state, and federal rules



and regulations applicable to cemeteries and this Contract and the work to be done and the

services to be provided.
Dispute Resolution

In case of a disputeregarding the interpretation or enforcement of any part of this
Contract, the parties shall use their best efforts to arrive at a mutually acceptable resolution.
The CONTRACTOR shall proceed diligently with its performance of the work under this
Contract pending the final resolution of any dispute arising or relating to this Contract or shall

halt all work at the sole discretion of the TOWNSHIP.

ARTICLE 9 - CONFLICT OF INTEREST

The CONTRACTOR represents that he has no interest and shall acquire no interest,
either direct or indirect, which would conflictin any manner with the performance of services

required under this Contract.

ARTICLE 10 - DISCLOSURE AND OWNERSHIP OF DOCUMENTS

All written and oral information notin the publicdomain or not previously known, and
all information and data obtained, developed, or supplied by the TOWNSHIP or at its expense
will be kept confidential by the CONTRACTOR and will not be disclosed to any othe party,
directly or indirectly, without the TOWNSHIP's prior written consent unless required by a

lawful court order.

ARTICLE 11 - NONDISCRIMINATION

The CONTRACTOR warrants and represents that all of its employees and agents are
treated equally during employment without regard to race, color, religion, disability, sex, age,

national origin, ancestry, marital status, and sexual orientation.
ARTICLE 12 - ENFORCEMENT COSTS

If any legal action or other proceedingis brought for the enforcement orinterpretation

of this Contract, or because of an alleged dispute, breach, default or misrepresentation in



connection with any provision of this Contract, the successful or prevailing party will be
entitled torecover reasonable attorney's fees, court costs and all expenses even if not taxable
as court costs (including, without limitation, all such fees, costs and expenses incident to
appeals), incurred in that action or proceeding, in addition to any other relief to which such

party may be entitled.

ARTICLE 13 - SEVERABILITY

If any term or provision of this Contract, or the application thereof to any person or
circumstances shall, to any extent, be held invalid or unenforceable by a court of competent
jurisdiction, the remainder of this Contract, or the application of such terms or provision, to
persons or circumstances other than those as to which it is held invalid or unenforceable, 9
shall not be affected, and every other term and provision of this Contract shall be deemed

valid and enforceable to the extent permitted by law.
ARTICLE 14 - ENTIRETY OF CONTRACTUAL AGREEMENT

The TOWNSHIP and the CONTRACTOR agree that this Contract (together with Exhibit
A hereto), sets forth the entire agreement between the parties, and that there are no
promises or understandings other than those stated herein. None of the provisions, terms,
and conditions contained in this Contract may be added to, modified, superseded, or
otherwise altered, except by a written instrument executed by both parties hereto. In the
event of any conflict or inconsistency between this Contract and the provisions in the
incorporated Exhibit A, the terms of this Contract will supersede and prevail over the terms

in the incorporated Exhibit A.



ARTICLE 15 - NO WAIVER

No failureor delay onthe part of a party in exercising any right, power, duty or privilege
under this Contract shall operate as a waiver thereof, nor shall any single or partial exercise
of any right, duty, power or privilege under this Contract preclude any other or further
exercise of it or the exercise of any other right, duty, power or privilege. The rights and

remedies provided in this Contract are cumulative and not exclusive of any rights or remedies

provided by law or in equity.
ARTICLE 16 - NOTICE

All notices given under this Contract shall be in writing sent by certified mail, return receipt

requested, and if sent to the TOWNSHIP shall be mailed to:

Pleasant Plains Township
Attention: Township Clerk
PO Box 239

Baldwin, Michigan 49304

and if sent to the CONTRACTOR shall be mailed to:




ARTICLE 17 - SUPERSEDES AND REPLACES ALL PRIOR AGREEMENTS

This Contract supersedes and replaces all prior negotiations, representations, and
agreements between the parties related to the subject matter of this Contract.

IN WITNESS WHEREOF, the Parties hereto agree to all that is written herein and also included
within Exhibit "A."

PLEASANT PLAINS TOWNSHIP, a Michigan
general law township

By:

Date:

Township Supervisor

Contractor

Date: By:




EXHIBITA

Services to be Provided by the Contractor

The CONTRACTOR will be fully responsible for the day-to-day operations, grooming
and general upkeep of the cemetery owned and controlled by the TOWNSHIP,
including the maintenance, repair and upkeep of all buildings, grounds, graves,
structures and improvements located within the cemeteries. Pursuant to thisContract,
the CONTRACTOR shall not be responsible for any capital improvements or capital

replacements within those cemeteries.

The CONTRACTOR shall be responsible for performing the following upkeep,

maintenance and related services within all of the TOWNSHIP'S cemeteries:

a. Regular mowing.

b. Raking and removing all debris which has been left from the weather.

C. Keeping the trash cans empty and placing them outside the building for trash
pickup weekly.

d. Cemeteries must be fertilized in the spring and again in the fall.

e. Reasonably watering the grounds of the cemeteries.

f. Each entire cemetery shall be mowed and cleaned at least 15 times per
summer season (i.e., from April 1 through October 30 of each year). Such
upkeep shall include mowing, trimming around each and every headstone,
building and upright structure. The CONTRACTOR shall expend extra efforts
during the time period just before Memorial Day, the Fourth of July, Labor Day
and the annual spring and fall cleanups.

g. Each cemetery shall be watered at least twice each week by the sprinkler

system, but if significant rain occurs on two consecutive days in a week,

watering during that week may not be required.



The CONTRACTOR shall spread all black topsoil and grass seed provid ided by
look the TOWNSHIP, so that all bare and sparse areas of each cemetery will lod
neat and reasonable. No areas of exposed dirt or sand shall remain for anany
significant period of time, other than what is required for new seed to grow

and to form a ground cover.

The CONTRACTOR shall be responsible for the enforcement of all cemetery

Ordinance provisions, regulations and policies adopted or approved by the

Pleasant Plains Township Board.

The CONTRACTOR shall perform all maintenance and upkeep to the cemetery
grounds using his own equipment and tools. Fuel, oil and the cost of

maintaining and replacing said equipment and tools and similar matters shall

be the sole responsibility of the CONTRACTOR.

All graves of Veterans shall have the American flag placed on them before
Memorial Day and such flags shall remainin place until one week after Veterans
Day. All flags shall be kept in good condition and repair. If additional
replacement flags or flag holders are needed for Veteran graves, the
CONTRACTOR shall promptly notify the Township Clerk (and the TOWNSHIP
shall supply the CONTRACTOR with new flags or flag holders).

A list of Veterans' names shall be maintained and shall be kept up-to-date. The

location of each Veteran's grave s also to be listed by block and lot number in

a register kept by the CONTRACTOR.

The CONTRACTOR shall make sure that all graves are properly registered with
the TOWNSHIP. All records shall remain in the Township Clerk's office and/or in
the TOWNSHIP'S cemetery computer programat the Township Hall. Aduplicate
record shall be kept by the CONTRACTOR at the cemetery, as well as a third



record located on a display boardto be used for reference by the CONTRACTOR

and to assist visitors, friends and family members in locating burial sites.

The CONTRACTOR shall lock and secure all buildings at the end of each work
day or whenever leaving the cemetery for any reason or at any time, so as to
not leave the premises unsecured. The CONTRACTOR s responsible for keeping
control of all cemetery keys. The CONTRACTOR shall replace all missing keys at
his cost. If any keys are lost or stolen, the CONTRACTOR shall report the same

to the Township Clerk immediately.

The CONTRACTOR shall providea monthly report to the Township Board, either

orally in presence at a Township Board meeting or in writing beforehand.

The CONTRACTOR shall perform all grave openings and closings. Any cadaver

stored over the winter shall be buried no later than the following May 1.

The CONTRACTOR shall also perform such other services for the cemeteries as

are reasonably required by the Township.
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